
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

JAMES MAC LEAN

For  a  Rede te rm ina t . i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes under  Ar t i c le (x )  22 of  the
Tax Law for the Year(s) g<>Bpxiieddf)
1 9 6 6  a n d  1 9 6 7 .

State of  New York
County of Albany

Marsina Donnini

she is  an employee of

age,  and that  on the

Not ice of  Decis ion

AFFIDAVIT OF },IAILING

26f]5' day of August ,  19 '77 ,  she  served the  w i th in

( representa t ive  o f )

by enclosing a true copy thereof in a

as  f  o l lows:  
v ic to r  M '  MeYers  '
Rapport & Rapport
434 Union Street
Hudson, New York L2534

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wr i l ppe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cu r ; t ody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That  deponent  fur ther  says that  the said addressee is  the ( reprr :sentat ive

o f  t he )  pe t . i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w ra l )pe r  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Ehe Deparrmenr' 
":";::";.: ":.:",":", ' .":: ' i";""::":,

by (cer t i f ied)  mai l  upon Vict r>r  M.  Meyers

lhe pet i t ioner  in  the wi th in p: :oceeding,

secu re l y  sea led  pos tpa id  w rappo r  add ressed

E s q .

Sworn

26th

t o

d a y

be fo re  me  th i s

of Aucrust

rA -3  (2 /76 )

1977.



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

;TAI4ES MAC LEAN

For  a  Rede te rm ina t i gn  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal Income
Taxes under  Ar t ic le  (x)  22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year (s) *m&s*sd<69)
1 9 6 6  a n d  1 9 6 7 .

Sta te  o f  New York
County of Albany

MarSina Donnini  ,  being duly sworn, deposes and srays that

she is an employee of the Department of Taxat ion and Finance, over 1[]  years of

age, and that on the 26th day of August ,  L97J ,  she served t tre within

Notice of Decision by (cert i f ied) mait  upon Janres Maclean

(rxposprxfnbixg>ofii the petitioner in the within pt:oceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrappr : r  addresseo

Mr. .James Macleana s  r o r r o w s :  
R D  # I
Hudson, New York 12534

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wr iapper  ln  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cur t tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (oefmceo,tn:kjce

rtrxEbe) pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the (reprxxeoO*lncsdxthe) petitioner.

Sworn

26t.h

b e f o r e

o f

me this

August

t o

d a y

rA-  3 (2 /7  6)

,  Lg7 '7.



J A M E S  H . .  T U L L Y  J R . ,  P R E s I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YoRK 12227

lngurt t6r L9??

tir. J$nlr t|ir$firtn
nD #1
Budrcr, tr* raft t23t*

noilf Htr. hctffi!

Please take notice of the PSCS$I$I
of the State Tax Commission enclosed herewith.

You have now exhausted vour r ight of  review at the administrat ive
level. Pursuant to section(t 

- 
6m of the Tax Law any

proceeding in court to review an adverse decision by the State 'lax

Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Suprerne
Court of the State of New York, Albany County, within { nfi$br

frorn the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wit l  be
referred to the proper authority for reply.

Sincerelv.

6/rA(-
$trylrr*tng tax
Hrrrffig Offlorl'

Petitioner's Representative

Taxing Bureau's Representat ive

TA-L . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f
:

JAIIES MacLEAN
:

for Redetermi-nat ion of a Def ic iency or
for Refund of Personal fncome Tax under a
Article 22 of the Tax Law for the Years
1966 and 1967. :

DECISION

Peti t ioner,  James Maclean, PD #I,  Hudson, New York, a2r34, f i led a pet i t ion

for redeterminat ion of a def ic iency or for refund of personal-  income tax under

Art ic le 22 of the Tax Law for the years 1966 and.196?. ( f i fe No. 15301)-

A formal hearing was held before Paul B. Coburn, Hearing Off icer,  at  the

off ices of the State Tax Commission, Bui lding ! ,  State Campus, Albany, New York,

on December 14, 1976 at 1:15 P.M. The pet i t ioner appeared by Rapport  & Rapport ,

Esqs. (Victor M. Meyers, Esq.,  of  counsel) .  The Income Tax Bureau appeared by

Peter  Cro t ty ,  Esq.  (Har r is  C.  S i t r in ,  Esq. ,  o f  counse l ) .

msug

Whether pet i t ioner,  James Macleanr w&s l iab1-e as a responsible person for

wilIfulIy failing to withhold income taxes from the payroll of Macl,ean Construction

Corporation for the years 1966 and. 1967.

FINDINGS OF FACT

1. A Statement of Def ic iency al leging def ic iencies i r l  i -ncome taxes wi- thheld

from the payrolls of Maclean Construction Corporation was issued tc petitioner on

June JO, L969. The def ic iencies set forth thereon were as fol lows:
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WITHHOLDING TAX PERIOD

LA/66 - 3/tt/66
to/t/66 - Lz/3L/66
t/t/62 - 3ftr/67
4/t/62 - 6/to/62
7/1/6? - e/30/6?

AMOUNT

$ 64o.40
3,854.6 t
z  t r n z  ] n
) t ) v z l . L v

5,54?.OB
4,r-94.25

Wr%EE

2. A Not ice of Def ic iency for fai lure to withhold income taxes frorn

payrolls of Maclean Constructi-on Corporation for the years l-966 and' 1967,

issued to pet i t ioner on June lO, 1969 under the Fi le No. 15-1977496.

3. On December 1, L972, Carmi Rapport ,  of  the f i rm Rapport  & Rapport ,  Esqs.,

attorneys for the pet i t ioners herein, wrote the Warrant and Col lect ion Sect ion

of the New York State Department of Taxation and Finance (in lieu of fil ing a

pet i t ion on behalf  of  pet i t ioners),  request ing an appropridrte hearing before the

necessary parties for a review of why this warrant lodged against petitioner'

James Maclean, should not be discharged.

4. Petitioner, James Macl,ean, was an incorporator of Maclean Construction

Corporation.

5. From its inception and through and including the years 196,6 to L967 '

Maclean Construction Corporation never had a corporate meeting at r^hich its

stock was issued or i ts of f icers and directors elected.

6. Pet i t ioner was l isted as an off icer of Maclean Construct ic 'n Corporat ion

upon its corporate franchise tax return, to wit, its treasurer-

7. Petitioner was an employee of Macl,ean Construction Corpore.tion duri-ng

the years l-966 to L967, being employed as a supervisor on the Ford Foundation

project in New York City.

the

was
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B. Pet i t ioner never made out the payrol l  for Maclean Construct i -on, nor

did he ever collect or pay over withholding tax, although he was auLhorized to

do so .

9. Petitioner was authorized to siqn checks for the Maclean Crnstruction

Corporat ion.

l-O. No withholding taxes were collected or paid over by Maclean Construction

Corporat ion, or by the pet i t ioner for the years L966 to f967.

11. Maclean Constructi-on Corporation is now insolvent and out of business.

CONC],USfONS OF I,A.W

A. That pet i t ioner,  James Maclean, as an off icer of Maclean Construct ion

Corporation was a person requi-red to co11ect, truthfully account for and pay

over New York State withholding taxes due from said corporation for the period

from January 1, 1956 through September 30, 1967 in accordance with the meaning

and intent of  sect ions 674 and 685(n) of the Tax Law.

B. That since pet i t ioner,  James Maclean, wi l l fu l ly fai led to,  or caused

Maclean Construction Corporation to wi1lfu11y fail to co11ect, truthfully

account for and pay over New York State withholding taxes due from said cor-

poration for the period from January 1, a966 through September 30, a967, there-

fore a penalty equal to the total amount of the unpaid withholding taxes was

properly assessed against him in accordance with the meaning and intent of

a o -  f  \sect lons 6d5(S) of the Tax Law.
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Maclean isC. That the net i t ion of James

issued June 10, 1969 is sustained.

DATED: Albany, New York
A u g u s t  2 6 ,  L 9 7 7

denied and the Not ice of  Def ic iency

STATE TAX CO}O'IISSION

! r *  r  -

l\LHt'^ )Lw,^,*
COMMISSIONER

:%**
COMMISSI


